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Disclaimer:
This presentation contains general information on public charge for educational 

purposes ONLY. Immigrants and service providers should consult with an 

experienced immigration attorney with specific questions or concerns or who need 

representation.



Agenda 
● What is Public Charge? 

○ Who is affected by the rule and who is not
○ Which benefits are included in the rule and which are not

● What’s changed? 
● Scenario Questions
● Key Messages and Resources 
● Q&A



What is 
Public 
Charge? 



When does Public Charge apply?
● Immigrants applying for lawful 

permanent resident status (green 

cards) through a family-based 

petition

● Many temporary visas

● Reentry to the U.S. as permanent 

residents after absences of 180 

consecutive days or more

● Refugees, asylees, TPS-holders, DACA 

● People with a T-visa status (victims of 

trafficking) or U-visa status (victims of crime) 

and other humanitarian statuses, like parole

● People who already have their green cards 

will NOT be subject to public charge: 

○ When they renew their green card

○ When they apply for U.S. citizenship

For more specific questions, please consult an immigration attorney.



The new final rule
As of December 23, 2022, only two types of benefits programs will be considered: 

● Public cash assistance for income maintenance 
○ Supplemental Security Income (SSI) 

○ Temporary Assistance for Needy Families (TANF) - cash assistance only

○ State or local general assistance 

● Long-term institutionalization at government expense
○ Nursing home facility or mental health institution 

○ DOES NOT include short-term rehabilitation, imprisonment for conviction of a 

crime, use of home and community based services



Public benefits NOT 
considered● Enrollment in the following health coverage programs:

○ Health Benefits for Immigrant Adults (HBIA): 42-64 years

○ Health Benefits for Immigrant Seniors (HBIS) 65 years and older

○ All Kids

○ Moms & Babies

○ Affordable Care Act (ACA) Adult

○ Aid to the Aged, Blind, and Disabled (AABD), except cash assistance.

○ COVID-19 testing and vaccines 

● Nutrition: SNAP, free and reduced school meals, WIC

● Housing: Subsidized public housing, rental assistance programs, homeless shelters

● Special Purpose or Supplemental Benefits: disaster assistance, pandemic assistance, utility assistance like 

LIHEAP, child care assistance

● Federal, tribal, territorial, state or local tax credits: Child Tax Credit, Earned Income Tax Credit (EITC)



One major improvement.
The new rule clarifies that benefits received by family members not applying 

for immigration status – such as U.S. citizen children – will not be 

considered. 



Scenario 1: I already have a green 
card, am I subject to public charge?  

No. If, however, you leave the US for more than 180 days in a row, you 

could be subject to public charge when you seek to reenter the US.



Scenario 2: I am applying to renew 
my DACA. Does public charge apply 
to me?

No. Public charge does not apply to individuals renewing their DACA status.



Scenario 3: I am applying for SNAP 
for my U.S.-citizen child. Will this 
affect my green card application 
under a public charge test? 

No. The child’s use of SNAP is not considered under the individual’s public charges, according 

to the new rule.



Key Takeaways & Messages
● Not all immigrants face a public charge test. 

● Only a few public benefits programs are included in the public charge test.

● A child’s or other family member’s use of public benefits never affects the applicant’s 

immigration application.

● Medicaid is safe for eligible immigrant families to use for any other health care need except 

for long-term use of institutional care.

● SNAP, WIC, the Child Tax Credit, Section 8, and other “non-cash” federal programs (and 

state- and locally-funded versions of those programs) never affect immigration 

applications.



Resources
● Protecting Immigrant Families - Illinois (PIF-IL): 

○ Factsheets available in multiple languages and on 

multiple issues relevant to public charge (HBIA/HBIS, 

Moms & Babies, WIC). 

○ For legal questions, contact pifillinois@povertylaw.org.

● Keep Your Benefits: Contains a Guide to see if someone would 

be assessed under the public charge test.

● ICIRR - Immigrant Family Resource Program: Supports for 

immigrants applying for public benefits.

mailto:pifillinois@povertylaw.org


Immigration Division of the 
Law Office of the Cook 
County Public Defender

● The Immigration Division can be reached at 
pdimmigrationunit@cookcountyil.gov and at 
312-603-0636.

● For more information and factsheets, visit 
Immigration Division | Law Office of the Cook 
County Public Defender. 

mailto:pdimmigrationunit@cookcountyil.gov
https://www.cookcountypublicdefender.org/resources/immigration-division
https://www.cookcountypublicdefender.org/resources/immigration-division


Cook County Legal Aid for 
Housing and Debt (CCLAHD)

● Free legal help with evictions, foreclosures, 

debt, and property tax issues for residents of 

Cook County. 

● Phone:  855-956-5763
● www.cookcountylegalaid.org

http://www.cookcountylegalaid.org/


Q&A



Thank you!

Want to request a public charge (or any other immigration topic) workshop for your staff 
or community?

Contact Nina Sedeño, Immigration Policy Analyst
at nsedeno@latinopolicyforum.org. 

mailto:nsedeno@latinopolicyforum.org

